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§ 28.50 Enforcement. 

If a person has been served with a 
Board subpoena but fails or refuses to 
comply with its terms, the party seek-
ing compliance may file a written mo-
tion for enforcement with the adminis-
trative judge or make an oral motion 
for enforcement while on record at a 
hearing. The party shall present the re-
turn of service and, except where the 
witness was required to appear before 
the administrative judge, shall submit 
affidavit evidence of the failure or re-
fusal to obey the subpoena. The Board 
may then request the appropriate 
United States district court to enforce 
the subpoena.

HEARINGS

§ 28.55 Scheduling the hearing. 

The notice of initial hearing shall fix 
the date, time and place of hearing. 
GAO, upon request of the administra-
tive judge, shall provide appropriate 
hearing space. Motions for postpone-
ment by either party shall be made in 
writing, shall set forth the reasons for 
the request and shall be granted only 
upon a showing of good cause. When 
the parties agree on postponement, mo-
tions may be made orally and shall be 
granted only upon a showing of good 
cause.

§ 28.56 Hearing procedures, conduct 
and copies of exhibits. 

(a) The Board may designate one or 
more administrative judges to conduct 
hearings on appropriate matters. 

(b) The hearing will be conducted as 
an administrative proceeding and, ordi-
narily, the rules of evidence will not be 
strictly followed. 

(c) Parties will be expected to 
present their cases in a concise manner 
limiting the testimony of witnesses 
and submission of documents to rel-
evant matters. 

(d) Any party to a hearing offering 
exhibits into the record shall submit 
the original of each such exhibit to the 
court reporter, two copies to the ad-
ministrative judge, plus one copy for 
each opposing party that is separately 
represented. 

(e) Each party to a proceeding shall 
be responsible for bringing the proper 

number of copies of an exhibit to the 
hearing. 

(f) Multipage exhibits shall be pagi-
nated in the lower right hand corner 
and the first page shall indicate the 
total number of pages in the exhibit. 
Multiple exhibits shall be indexed and 
tabbed. 

(g) No later than the commencement 
of the hearing, each party shall submit 
to the administrative judge, to the 
court reporter, and to the opposing 
party: (1) A typed list of the witnesses 
expected to be called to testify; and (2) 
a typed list of the acronyms (with defi-
nitions) expected to be used by the wit-
nesses. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69301, Dec. 12, 2003]

§ 28.57 Public hearings. 
(a) Hearings shall be open to the pub-

lic. However, the administrative judge 
at his or her discretion, may order a 
hearing or any part thereof closed, 
where to do so would be in the best in-
terests of the petitioner, a witness, the 
public, or other affected persons. Any 
order closing the hearing shall set 
forth the reasons for the administra-
tive judge’s decision. Any objections 
thereto shall be made a part of the 
record. 

(b) At the hearing, the petitioner, the 
petitioner’s representative, GAO’s legal 
representative, and a GAO manage-
ment representative, who is not ex-
pected to testify, each have a right to 
be present. The Agency management 
representative shall be designated 
prior to the hearing. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69301, Dec. 12, 2003]

§ 28.58 Transcript. 
(a) Preparation. A verbatim record 

made under supervision of the adminis-
trative judge shall be kept of every 
hearing and shall be the sole official 
record of the proceeding. Upon request, 
a copy of a transcript of the hearing 
shall be made available to each party. 
Additional copies of the transcript 
shall be made available to a party upon 
payment of costs. Exceptions to the 
payment requirement may be granted 
for good cause shown. A motion for an 
exception shall be made in writing and 
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